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Rights of Women 

February 2022 

Introduction 

Rights of Women’s experience of the judicial disciplinary system is limited, however, 

we do have some experience of the system and have advised women on the possibility 

of complaining. For known reasons, we will not be referencing our specific experience 

but our comments are based on our experience of pursuing a complaint and our views 

on how we believe a party to proceedings without legal qualifications would have 

managed to pursue a complaint like ours and how they may have perceived the 

system. We have also provided advice to women who feel judges have discriminated 

against them. 

We make one general comment about the approach to the consultation and proposals. 

Having considered the consultation document and proposals, in areas, they appear to 

be focused more on improving the system for the judiciary, the complained against, 

than the court users who are making complaints. We have set out below specific 
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proposals where we feel the impression of members of the public of the system has 

been overlooked (specifically, proposals 4, 6, 10, 14, 16, 18, 19, 35). Given this 

consultation is presented by the Lord Chief Justice who is a colleague of the people 

being complained about and the working group had only one lay member who, 

themselves, sit within the system as the lay member of the disciplinary panel, we take 

the view that the development of the proposals and consultation have not sufficiently 

canvassed court users’ views. This impression is exacerbated by the list of 

stakeholders who were specifically sent a copy of the proposals all being members of 

the judiciary, save the Governments of the devolved nations. The Ministry of Justice 

and HMCTS should have made a special effort to ensure the views of a wide range of 

court users were included. This is important not only for the appearance of fairness 

and independence which is missing in some areas of the proposals but because court 

users have valuable feedback to give that would result in an improved system that 

better meets their needs.  

The purpose of the disciplinary system and the JCIO’s remit 

Proposal 1: The purpose of the judicial disciplinary system should be defined 

Proposal 2: The disciplinary system should continue to be based on the concept 

of misconduct, which should be categorised by levels of seriousness 

Q1: Do you agree that the purpose of the judicial disciplinary system should be formally 

defined? If so, do you agree with the proposed definition? Please give your reasons 

Q2: Do you agree that the disciplinary system should continue to be based on the 

concept of misconduct, and that misconduct should be categorised as minor, serious 

or gross? Please give your reasons. 

We have grouped our answer to questions 1 and 2 together to make some broader 

comments. We do not have a strong view on whether it is necessary to define the 

purpose of the disciplinary system. It seems clear to us that its purpose is to manage 

complaints of misconduct. Similarly, we agree that the disciplinary system should 

continue to be based on the concept of misconduct. We have grouped these questions 

together because it is not clear to us what the alternative would be if the purpose was 

not to investigate complaints of misconduct or exactly what is being considered in 

these questions.  

Misconduct and judicial decisions 

There is a suggestion within the consultation paper that there is a clear distinction 

between misconduct and judicial decision making and the clear purpose of the 

disciplinary system should be misconduct, not judicial decision making. We agree the 

purpose of the disciplinary system is to respond to misconduct but object to the idea 

there is clear blue water between the two. In reality, judicial decisions can amount to 

misconduct and should lead to disciplinary action where that is the case.  

An example of this would be a judge who decides that a couple should not be granted 

an adoption order because they are a same sex couple. This judge may produce a 

judgment based on what they consider to be in the best interests of the child, stating 

that a same-sex couple cannot meet those needs because it is in the best interests of 
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a child to be raised by a man and woman. This is an appealable decision that falls 

within the remit of a judge’s decision making but is clearly an expression of 

homophobia that should also make it subject to disciplinary action. This is based on a 

real example: Richard Page v (1) The Lord Chancellor, (2) The Lord Chief Justice of 

England and Wales [2021] EWCA Civ 254 

Cases of judicial decision making and misconduct will rarely be as obvious as in the 

example above and as a result we consider it important to acknowledge that there is 

overlap and it is the difficult role of the disciplinary system to assess where the line 

should be drawn in individual cases. As we are not clear exactly what alternatives were 

discussed in the preparation of this consultation, we feel the need to state clearly that 

it would be completely unacceptable for judicial decision making to be removed from 

the possibility of misconduct proceedings altogether. In the example above, it would 

be very bad for public confidence in the judiciary if there was not a mechanism to 

complain about the homophobia expressed by this judge, even though the decision is 

appealable. People who face discrimination of this sort are able to appeal and have 

the decision rectified (at great personal expense) but they also often feel motivated to 

ensure others will not face the same discrimination they faced. The appeal process 

rectifies the decision and may even prevent the same reasoning being used again in 

the future, but it does not prevent the discriminatory views of the office-holder arising 

in other ways in future cases. That should be the role of the disciplinary process. 

We note that a decision was taken not to define misconduct to avoid 

“straightjacketing”. We are not clear whether the concern here was on straightjacketing 

the behaviour of judges, or whether the concern is that it would limit the complaints 

that the JCIO would be able to consider. The fact that 70% of complaints do not raise 

a misconduct leads us to question whether the current approach taken by the JCIO is 

too restrictive. We have heard of cases where judges have made comments which, in 

our view, are misogynistic and likely to cause harm to women and children who have 

experienced abuse, and these complaints have been dismissed as not falling under 

the umbrella of misconduct. In our view, these are cases where the JCIO have failed 

to recognise misconduct when it should have.  

Minor, serious and gross misconduct 

Any suggestion that the disciplinary system should only investigate serious 

misconduct is strongly opposed. It is not acceptable that there is simply no redress for 

court users who have been subjected to judicial misconduct even if that misconduct is 

considered minor. One of the main purposes of any disciplinary system should be to 

maintain standards by holding judges to account when they fall below those standards. 

That aim is not achieved by ignoring minor misconduct. We believe this would lead to 

an increase in misconduct of all types which would also lead to increased 

dissatisfaction among court users.  

Trying to classify types of misconduct leads to the question of what should be 

considered minor, serious and gross. We suspect that different court users would have 

different views on this which may be different from what the judiciary consider minor, 

serious or gross. For example, judges who are used to the daily pressure of court life 

may consider a 4-month delay in providing a judgment minor misconduct and have 

https://www.judiciary.uk/wp-content/uploads/2021/02/Page-v-Lord-Chancellor-judgment.pdf
https://www.judiciary.uk/wp-content/uploads/2021/02/Page-v-Lord-Chancellor-judgment.pdf
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sympathy for an overworked colleague but the parties to those proceedings whose 

lives may have been on hold for that period would not view the misconduct in the same 

way.  

Another example is the Richard Page case referenced above. Our very strong view is 

that the homophobia exhibited by Richard Page during the adoption hearing should 

have led to his removal from office straightaway. It did not. The initial decision was 

that he would receive training and continue in his role. Discrimination should, in our 

view, always lead to removal from office – we have explored this further below in 

relation to diversity. 

As a result, we question how decisions would be made about what misconduct is 

minor, serious or gross, what impact this would have on the sanctions given and what 

message this would send to court users where their complaints are classified in a way 

they do not agree with. We also question whether this would really produce any 

significant benefit to the system. 

Proposal 3: The JCIO should be responsible for considering complaints about 

chamber presidents and tribunal members 

Q3: Do you agree that the JCIO should deal with complaints about tribunal members 

and chamber presidents? Please give your reasons. 

Rights of Women does not have any experience of complaints about tribunal members 

and chamber presidents. If this proposal is taken forward it is important that the 

additional funds required are provided to enable the JCIO to take on this work without 

increasing delays and that the savings are not removed from the tribunal system, 

leaving them with the same capacity in any event. 

The JCIO process 

Proposal 4: There should be an expedited procedure for lower-level cases in 

which the facts are agreed 

Q4: Do you agree with the introduction of an expedited procedure for lower-level cases 

in which the facts are agreed? Please give your reasons. 

We agree with this proposal on the basis that it applies to lower-level cases. As it is 

not explicit what would be considered ‘lower-level’, the following should be considered: 

• It should not be possible for the office-holder to agree a set of facts with the 

JCIO that are different from those alleged by the complainant. If it is envisioned 

this would only be used for things like penalty points, it would not be a problem. 

However, what would not be acceptable is, for example, an office-holder who 

has received a police caution for common assault and the office-holder agrees 

the fact of the caution but also attempts to agree the facts of the assault which 

are different from the account of the complainant. We would hope this would 

not be considered ‘lower-level’ in any event but we believe it is important that 

efforts to agree the facts do not enable the substance of the complaint to be 

subverted. 
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• The complainant should be informed of what is agreed and given an opportunity 

to make representations. 

Proposal 5: In the criteria for a complaint to the JCIO, ‘must contain an allegation 

of misconduct….’ should become: ‘must contain an allegation of misconduct 

supported by relevant details’ 

Q5: Do you agree with a requirement for complaints to be supported by relevant 

details? Please give your reasons. 

We do not agree with this proposal. We strongly disagree with the suggestion that the 

JCIO publishes clear guidance about its remit. The information on the JCIO’s website 

is not presented in a particularly clear or accessible way. The appropriate solution to 

the problem identified is the improvement of the public information available about 

judicial complaints, not the addition of “supported by relevant details”. This is linked to 

increased transparency, dealt with below. When preparing our complaint to the JCIO, 

we found it difficult to work out the appropriate amount of information to provide given 

it is the role of the JCIO to ‘investigate’. It was unclear where responsibility lay for us, 

as the complainant, to provide all of the evidence compared to the responsibility the 

JCIO would take on. We believe if more information was provided about previous 

decisions, this would have been easier. 

The phrase “supported by relevant details” may confuse some members of the public 

and lead them to believe they need to provide supporting evidence that they do not 

have, thereby preventing them from pursuing a complaint. Furthermore, if the JCIO is 

currently receiving a high volume of complaints that are not particularised despite 

believing that the information on their website is clear, we fail to see how the addition 

of the phrase “supported by relevant details” will improve this. 

The JCIO’s website is confusing. It has a list of the information the complainant must 

provide and further bullet pointed list of information that will assist. Neither of those 

lists include “details of the behaviour complained about”. It goes on to examples that 

are attempting to explain that details are required but it is confusingly set out. It is also 

the case that the section on “what can I complain about?” is inaccurate and misleading. 

Nowhere on the website is the Guide to Judicial Conduct signposted to.  

We do not believe the proposal will resolve the problem identified and suggest the 

JCIO should significantly improve the content of their website if they wish to reduce 

the number of vague complaints received. 

Proposal 6: The rules should make clear that complaints which do not satisfy 

the criteria for a complaint must be rejected 

Q6: Do you agree that the rules should make clear that complaints which do not satisfy 

the criteria for a valid complaint must be rejected? Please give your reasons. 

No. We do not agree with this proposal. We believe this will make it harder for 

members of the public to raise complaints and be a disadvantage to complainants 

rather than the benefit suggested. We have set out above the inaccuracy of suggesting 

there is a clear distinction between judicial misconduct and judicial decision making. It 
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is simply wrong to suggest these decisions can only be challenged through the 

appeals process. 

We would repeat what we have stated above about improvements to the JCIO website 

to try to assist complainants to provide better and more helpful information in their 

complaint and this would be a response that was far more considerate of court users’ 

experiences than to simply reject them outright.  

We suggest that an information leaflet could be developed that is sent to complainants 

that have not provided sufficient information with a time limit in which to respond with 

the necessary information otherwise, the complaint will be dismissed. This is 

essentially the current system but with the provision of better information. From the 

complainant’s perspective, the addition of a ‘rejection’ decision is quite significant. We 

assume it would have to include an appeal process so that complainants could provide 

further information once they know the reason for the rejection. If not and the 

expectation is that the next step would be a complaint to the JACO, we consider this 

to be extremely unfair to complainants.  

Given a caseworker would still consider the complaint and decide that it should be 

rejected, we do not agree that this will significantly free up resources within the JCIO 

especially if parts of the current system are automated, for example, if a request for 

further information is sent and not responded to within a period of time, the dismissal 

could be automatically generated. Given the proposal adds a significant legal hurdle 

for complainants who may simply have misunderstood what was expected of them, 

we consider this unjustifiable. 

Proposal 7: The rule which sets the time limit for making a complaint: ‘A 

complaint must be made within three months of the latest event or matter 

complained of’ should be amended to: ‘A complaint must be made within three 

months of the matter complained of 

Q7: Do you agree that, subject to the JCIO being able to accept complaints which are 

about a pattern of behaviour over time and complainants being able to make 

representations for an extension in exceptional circumstances, the time limit for a 

complaint to the JCIO should be within three months of the matter complained of? 

Please give your reasons. 

We do not object to this proposal on the basis that it is made very clear on the website 

that the time limit does not prevent the JCIO considering behaviour that occurred 

before the three month time limit where that behaviour continued within the last three 

months or was part of an pattern of behaviour. 

We suggest the fact that the case was ongoing should be considered a good reason 

not to raise a complaint within the time limit. This is an issue that arises for the women 

we speak to on our advice lines where they may have good reasons to make a 

complaint about the conduct of the judge but are deterred from doing so because they 

worry about the effect it will have on their ongoing case and possibility that the judge 

will ‘take against them’. In our view, this is a sensible reason to delay making a 

complaint and should be included as one which the JCIO will take into account. 
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There will also be cases where it would be appropriate to grant an extension, for 

example if the complainant has a disability or condition which means they need 

additional time to absorb information or prepare a complaint. We would support the 

provision of better information in relation to this. 

Proposal 8: The rule which governs the dismissal of complaints should be 

simpler and clearer 

Q8: Do you agree with the proposed changes to the criteria for dismissing a complaint? 

Please give your reasons. 

We agree it is helpful to simplify rules where possible. We agree with the proposal to 

remove the word ‘particularise’ in (a). We would suggest “explain the behaviour 

complained of” is easier to understand that “detail the matter complained of”. 

We suggest (i) remains although it seems unlikely that it would apply in many cases, 

we do not believe it is covered by any of the suggested categories. 

Proposal 9: The JCIO should be able to invite a complainant to comment on an 

office-holder’s response to their complaint if the response contains relevant 

information:  

i. of which the complainant may have been unaware; and  

ii. in respect of which it would assist the JCIO’s consideration of the complaint 

to obtain the complainant’s comments 

Q9: Do you agree that the JCIO should be able to invite a complainant to comment on 

an office-holder’s response to their complaint? Please give your reasons. 

We strongly support this proposal in the interest of fairness and transparency. 

Complainants are provided with very little information about what information the JCIO 

or the nominated judge are considering. This causes two problems: 

1. Complainants will not understand how decisions have been made and be more 

likely to be dissatisfied with the outcome. Given it is judges who consider 

complaints against their colleagues, this may lead to feelings of bias within the 

complaints system. 

2. It makes it harder for complainants to challenge wrong decisions to the JACO.  

We would highlight the importance of considering the inequality of arms between a 

member of the public presenting their information and reasons for complaining 

compared to a judge arguing they are wrong. We acknowledge that the disciplinary 

process is not adversarial in nature but where a complex complaint is being made 

about, for example, the cross-over between misconduct and judicial decisions, the 

legal skills the office-holder brings to their response should not be overlooked. 

Complainants should be given an opportunity to consider these representations and, 

importantly, consider whether they have additional information or points to make. Even 

if this was allowed, the inequality of arms is still stark. 



8 
 

Proposal 10: The JCIO should have the power to stop dealing with complaints 

which have no reasonable prospect of resolution before the office-holder leaves 

office 

Q10: Subject to the proposed safeguards, do you agree that the JCIO should have the 

power to stop dealing with complaints which have no reasonable prospect of resolution 

before the office-holder leaves office? Please give your reasons. 

No, we do not agree with this proposal and strongly object to the suggestion that it is 

not in the interests of complainants to continue to process the complaint. 

The purpose of a disciplinary process should not be limited to holding current office-

holders to account. It should provide appropriate redress for complainants who have 

been subjected to judicial misconduct and in serious cases send a clear message to 

the rest of the judiciary about what is unacceptable conduct. Some court users may 

perceive the proposed approach as a mechanism for judges to protect each other and 

avoid being publicly criticised. 

In the example given above of the judge who made homophobic comments, we do not 

believe that a same-sex couple subjected to that type of discrimination would accept 

a complaint being stopped simply because the judge has retired as ‘justice’. In cases 

such as this, recognition that misconduct has taken place and sanctions applied is an 

important part of building faith in the system. 

If this proposal is adopted, it must be conditional on the complainant consenting to the 

complaint being stopped. 

Proposal 11: Nominated judges, investigating judges and disciplinary panels 

should continue to consider complaints which the JCIO has not rejected or 

dismissed 

Q11: Do you agree that nominated judges, investigating judges and disciplinary panels 

should continue to consider complaints which the JCIO has not rejected or dismissed? 

Please give your reasons. 

We do not have any views on this, other than to support the statement that “Lay 

involvement helps to reinforce the fact that this is not simply a system of ‘judges 

judging their own’” 

Proposal 12: The pool of nominated judges should be expanded to include 

Circuit judges, district judges, salaried tribunals judges and coroners 

Q12: Do you agree that the pool of nominated judges should be expanded to include 

Circuit, district and salaried tribunals judges and coroners? Please give your reasons. 

On balance, we do not support the expansion of the pool of nominated judges. While 

we understand the reasons put forward in the consultation paper, we consider it more 

important that the pool of nominated judges remains higher court judges who have 

more authority within the system.  

We understand the suggestion that other judges broaden the range of experience but 

would be concerned that this may, inadvertently, lead to a lowering of standards. We 
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are very alert to the resource difficulties the justice system is facing and appreciate the 

many pressures this puts on the judiciary on a day-to-day basis. We are also alert to 

the fact that higher court judges are sometimes criticised because, while also 

understand pressure, they may not fully comprehend the extent of the difficulties 

caused by a lack of resources. However, we would be concerned that judges dealing 

with these same difficulties may be more likely to excuse misconduct that should not 

be excused. As much as we can empathise with the causes of these problems, our 

view is that being under pressure is not a good enough excuse to let standards slip 

and we would not want to create a situation where this may be an inadvertent 

consequence. 

Proposal 13: The JCIO should decide whether information received in the 

absence of a complaint requires investigation 

Q13: Do you agree that the JCIO should be responsible for deciding whether 

information received in the absence of a complaint should be investigated? Please 

give your reasons. 

Yes, we support this proposal. We see the benefit of the decision being made by the 

JCIO rather than a nominated judge. It will save the nominated judges time but also 

seems more consistent as in other cases it is the decision of the JCIO whether to 

investigate rather than a nominated judge. 

Proposal 14: The power to dismiss a complaint in Part 4 of the rules should 

reside solely with the nominated judge 

Q14: Do you agree that the power to dismiss a complaint which has been referred to 

a nominated judge should reside solely with the nominated judge? Please give your 

reasons. 

We agree it is unnecessary to have two parallel processes. Cases where there has 

been media attention are specifically referenced in this section, in these cases, the 

nominated judge could be selected on the basis of seniority. This would manage 

concerns about controversial cases being dealt with by a judge with appropriate 

authority. 

Proposal 15: Disciplinary panels, currently composed of two judicial and two lay 

members, should in future be composed as follows:  

i. for JCIO cases – two lay members and one judge of a senior rank to the subject 

of the complaint. The judge should chair the panel; and  

ii. for magistrates – one lay member, one magistrate and one judge of a senior 

rank to the subject of the complaint. The judge should chair the panel 

Q15: Do you agree with our proposal for the composition of disciplinary panels? 

Please give your reasons. 

We do not have any views on this. We suggest any changes are piloted first. 

Proposal 16: An office-holder whose case is referred to a disciplinary panel 

should have a right to an oral hearing 
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Q16: Do you agree that an office-holder whose case is referred to a disciplinary panel 

should have a right to an oral hearing? Please give your reasons. 

We agree that an office-holder should have a right to an oral hearing.  

We would strongly advocate for complainants to be given the opportunity to attend 

oral hearings and make representations at the end of the hearing, after hearing from 

the office-holder. We do not propose turning the oral hearing into an adversarial 

process but given it is the most serious of cases that are referred to a disciplinary 

panel, it should be assumed that there is a complainant that may have been seriously 

wronged and their views on the oral evidence of the office-holder should be sought. 

Proposal 17: Office-holders should have a right to be accompanied to 

disciplinary interviews and hearings by a judicial colleague for moral support 

Q17: Do you agree that office-holders who attend a disciplinary interview or hearing 

should have a right to be accompanied by a judicial colleague for moral support? 

Please give your reasons. 

We support this proposal. These are bound to be emotionally difficult hearings and 

agree office-holders should be able to bring support. We do not see why this support 

role should be limited to a judicial colleague specifically. We support this on the basis 

that the support role is clearly defined and limited to moral support (and perhaps 

making notes for the office-holder) and they do not play any part in the 

interview/hearing. 

In the event that the complainant is permitted to attend the hearing we suggest they 

should also have the right to be accompanied for moral support. 

Proposal 18: The obligation to invite an office-holder’s representations about 

how an investigating judge intends to investigate a complaint should be deleted 

Q18: Do you agree that the requirement to invite representations about how a judicial 

investigation will be conducted should be deleted from the rules? Please give your 

reasons. 

Yes. We support this proposal, not because it is used infrequently but because we do 

not believe it is fair that the officer-holder is able to make representations about how 

the investigation takes place. From the complainant’s perspective, this appears to 

undermine the independence of the investigating judge. 

Proposal 19: The reports of nominated judges, investigating judges and 

disciplinary panels should only be sent to the office-holder for comment if 

suspension or removal from office has been recommended 

Q19: Do you agree that, except for cases in which suspension or removal from office 

is recommended, the reports of nominated judges, investigating judges and 

disciplinary panels should not be sent to office-holders until the end of the disciplinary 

process? Please give your reasons. 

Yes. We support this proposal for the same reason we support proposal 18. We do 

not believe the office-holder should be able to comment on draft reports of any type. 
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It undermines confidence in the independence of the system and leaves the system 

open to criticisms of protectionism, i.e. colleagues are protecting other colleagues from 

effective scrutiny by allowing them to ‘water down’ the language used and dilute the 

effect of criticisms made. Whether this actually happening is irrelevant, it gives that 

impression.  

For the reasons above, we do not support the second ‘additional safeguard’ in the 

most serious cases. We agree an office-holder should be sent a copy of the report 

after it is finalised and where the report is from a nominated or investigating judge, 

they can request a disciplinary panel consider the case. However, beyond this request, 

we do not agree that the office-holder should be able to make further representations. 

We consider the only significant representations that could be made at this stage is 

mitigation in relation to the sanction proposed but do not believe these issues will not 

have been considered by the nominated judge, investigating judge or disciplinary 

panel already. Essentially, we do not see what representations could be made that are 

not simply re-litigating what has already been considered. 

Finally, we believe that to further transparency, the complainant should be provided 

with a copy of the final report. 

Complaints about Magistrates 

Questions 20-30 

Rights of Women will not answer the separate questions on complaints about 

magistrates. We do not have experience of the work of advisory committees. The only 

comments we would make is that the system should ensure that complainants’ 

experiences of the complaints process, the standards upheld and safeguards in place 

should mirror, as best as possible, those of complaints about other judicial office 

holders. A complainant should not be treated differently simply because they were in 

front of a different type of judge. 

Disciplinary Sanctions 

Questions 31-34 

We do not have any comments in relation to proposals 31-34. 

Transparency 

General comments 

We disagree with the conclusion that disciplinary hearings should be held in private. 

In summary, we do not believe any of the reasons given are particularly persuasive 

nor that they are significantly different from disciplinary hearings for solicitors or 

barristers which are public. We accept that public hearings are frightening but the 

group will be aware that they are frightening for solicitors and barristers appearing in 

disciplinary hearings and that is no reason for them not to be public. None of the 

reasons given explain why there should be a distinction perhaps apart from the fact 

that the disciplinary panel’s report is not published. However, this can be overcome by 

the report being published. 
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We do not believe the working group has considered alternative ways in which 

transparency can be increased short of fully public hearings. 

Firstly, transparency for the complainant must be increased. The limited information 

provided to complainants makes it difficult to fully understand decisions and, therefore, 

to challenge them. For example, complainants are not made aware of the 

representations the office-holder has made. We believe all the information provided to 

the nominated judge, investigating judge or disciplinary tribunal should be made 

available to the complainant unless there is reason not to disclose it, for example, 

sensitive personal information of the office-holder. In those cases, the complainant 

should be informed that there is information that is not being disclosed and provided 

either with a reason or a summary, for example, a simple reference to “the health of 

the office-holder” rather than details of any health problems. The complainant should 

also be able to attend the disciplinary hearing and make representations at the end. 

Secondly, consideration of reporting restrictions would overcome many of the 

concerns the group has considered as reasons against holding public disciplinary 

hearings along with publication of reports in anonymised or redacted form. While we 

maintain the view that disciplinary hearings should take place in public, anonymised 

reporting would be a far better solution than to simply continue with the current level 

of secrecy with the small amendments as set out in the consultation paper. 

Overall, we do not agree that the judicial disciplinary system requires any greater 

secrecy than that of solicitors or barristers. 

Patterns 

We are not aware of any structures that would track patterns of complaints against 

particular judges which may warrant further attention (for example, if a particular judge 

receives an unusually high number of complaints of a particular nature which are 

repeatedly deemed low level, or dismissed as there is not enough evidence). We invite 

the working group to consider putting such measures in place and / or providing 

information to the public on how complaints are stored and collated in conjunction with 

other complaints against the same judge. 

It is worth highlighting that the fact that a complaint is dismissed does not mean that 

the complainant’s concerns have no value. We suggest that the Ministry of Justice and 

Courts and Tribunals Judiciary consider how the concerns of the vast majority of court 

users whose complaints are dismissed as not raising an issue of misconduct can 

nonetheless be collated in the form of thematic data. This data may provide useful 

insights into the challenges faced by court users, ways the court system could be 

improved, or gaps in public education. 

Proposal 35: Disciplinary statements should contain more detail and office-

holders should be able to comment on the proposed wording of statements 

Q35: Do you agree that disciplinary statements should contain more detail and that 

office-holders should be able to comment on the intended wording of the statements? 

Please give your reasons  
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If there will not be significantly increased transparency as suggested above, we agree 

that disciplinary statements should contain significantly more detail. We strongly 

disagree that office-holders should be able to comment on the proposed wording or 

that they should contain the office-holder’s response. We raise the same objections to 

this proposal as we have to a number of the proposals above and draw attention to 

our initial comments about the importance of the process appearing fair and 

independent. The office-holder, once held to have behaved inappropriately, should not 

be given an opportunity to ‘muddy the waters’ by commenting on the findings made or 

influence the wording of the statement. For example, if an office holder was found to 

have shouted at a litigant in person or used phrases that are racially offensive, would 

it be appropriate, in the disciplinary statement, for the office-holder to state “the 

complainant is a particularly sensitive individual and I have reflected that I must 

accommodate individual sensitivities in the court room”. Essentially, it enables an 

office-holder to say in polite terms that it was not their fault, it was the fault of the 

complainant. We see no benefit to allowing the office-holder’s response to be included 

in disciplinary statements and believe it has the potential to undermine any sense of 

fairness or independence in the process. 

Questions 36 - 38 

We agree with proposals 36-38 on the basis they would increase transparency slightly 

but revert to our earlier comments on the need for significantly more transparency than 

is proposed. 

Diversity 

Questions 39-41 

We agree with proposals 39-41 as valuable actions to take to increase diversity. We 

have limited comments in relation to the specific proposals but instead wish to make 

a general comment about the role of the disciplinary system in improving diversity, in 

particular, in its response to misconduct based on discrimination. 

We have stated above that we believe discrimination should be treated misconduct 

that would lead to removal from office. Richard Page is an example of this. He should 

not have been allowed to continue to sit as a Magistrate after being found to have such 

discriminatory views about gay people. It is very concerning that that he would have 

continued to hear cases potentially dealing with domestic abuse within a same-sex 

relationship, sexual assault between two people of the same sex or disputes about 

parenting arising out of same-sex relationships. 

If the judiciary wish to increase diversity, they must create an environment in which 

people with protected characteristics will be protected from discrimination. Sending a 

clear message about discrimination through the disciplinary process is one way of 

doing this. It must be made clear that those with discriminatory views are not suitable 

to be office-holders and people coming forward with complaints of discrimination will 

be taken seriously and treated fairly. 

Improving decision making in relation to discrimination complaints and increasing 

transparency will, in our view, contribute to a judiciary in which those with protected 



14 
 

characteristics feel they are welcome. If increased transparency does not do this, we 

suggest this may be because poor decisions are being made about complaints relating 

to discrimination. 


